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COIMOJIOTMYECKHAM B3IJIsI] HA COLIUAJBHYIO
CITPABEJVIMBOCTb KAK HOPMY IIPABA

Cmonvnuxoe Cepzeii Hamanosuu

Tepmckuil HAYUOHATLHBII UCCIEO08ANENbCKULL NOIUMEXHUYECKULL YHUBEPCUMEem

PaccmaTpuBaeTcst IOHATHE COIMAIBHOW CIPABEAIUBOCTH B COBPEMEHHOM mpaBe. OTMevaroTcsi pa3HbIe
ACTICKTBI. CBSI3b COLMAIBHOM CIPABEUIMBOCTH C COIHAILHBIM TOCYJapCTBOM, TIPABOBBIM TOCYAApCTBOM,
[UBUIM3AIMOHHAS CIICIU(PHUKA, HCTOPUIECKHE 0COOCHHOCTH. OCMBICISIETCS BOIIPOC 3HAYMMOCTH BBIOOpa
MEXKIy JIETAJIGHOCTBIO W JISTUTUMHOCTBIO BIIACTH Kak (hakTopa YTBEPXKJICHUS COIHAILHON
crpaBeuBocTH. [TogHIMaeTCs BONpoc CyOBEeKTHO-00BEKTHOW CYIIHOCTH COMUANBHOM CIPaBEeIIHBOCTH.
CpaBHHUBAIOTCS J1Ba MOX0/a K COI[HATILHON CIPaBENIMBOCTH B COBpeMeHHON Poccuu — nubepalibHbli 1
KOHCepBaTHUBHBIA. OTMeuaeTcs MPOTHBOPEYMBOCTh KaK JHMOEPaJbHOTO, TaK W KOHCEPBATHBHOTO
nmoaxonoB. OOpaiaeTcs BHHMAHHE Ha pOJb JJIMT, HMHTEJUIMTECHIMM W HApoJa B BOILIOUICHHU
JUOepabHOrO MPOEKTa. PACKPBIBAIOTCS UCTOPHYECKHE M IIMBHJIM3AI[HOHHBIC MPEINOCHUIKA JOMUHHUPO-
BaHUSl KOHCEPBATUBHOTO MPOEKTAa, €r0 BOCTPEOOBAHHOCTh KaK CO CTOPOHBI BIIACTH, TaK U CO CTOPOHBI
3HAYUTEIBHBIX CIOCB HACENICHHS, COOTBETCTBUE UCTOPHUECKOMY MOMEHTY. OOOCHOBBIBACTCS CXOICTBO
KOHCEpBATHBHOIO OTBETAa Ha BO3HHUKarol(Me Tmiepes; oOmectBoM Bbi3oBel B CIIIA, Snonwun,
Benukobpurannu u PO. Jlaetcs conponornueckoe cpaBHEHNE TIO3UIIMK B BOITPOCAX MpaBa KakK COIHAIb-
HOW cIrpaBeIMBOCTH Ha 3amajie u B Poccuu. OTMedaeTcsl HapacTarolee pacXo/IeHHEe MPEICTaBICHUH O
COIMANBHOM CHpaBeIMBOCTH KaKk B caMuX cTpaHax 3amana (paspylieHue OOIIECTBEHHOIO JOrOBOpa,
o0rrecTBa BCeoOIIero 01aroAeHCTBHS M H300MIINSA), TAK U MEXKIY 3amagoM M OCTAIbHBIM MUpOM. Tema
CIPaBEIUIMBOCTH BCE OOJNBIIE UTPAeT POJb HE CTAOMIIM3AIMU M COXPAHCHHS MEKIYHAPOIHOTO U TPakK-
JAHCKOTO MHpa, a TeMbl I B3aMMHBIX MNPETCH3WH. PaccMaTpUBAIOTCS TIOMBITKH —CO3JaHHS
OTEUECTBEHHBIX MOJEINCH CIpaBeUIMBO YCTPOCHHOro obmectBa. CommanbHas CHpPaBEIJIMBOCTh
paccMaTpuBaeTCsl KaK MPOCKTUBHOE IOHATHE W MPEANoJiaracT HajlWdhue MOJENed OXHIAeMOro H
uaeanpHoro Oymymero obmiectBa. OTMewaeTcss MUPOBOH TPEeHI Ha W3MCHEHHE MPEACTABICHHU O
CyObeKTe TMpaBa MW CIBUTE TMapaJurMbl OT JHOepanu3Ma K TpPaHCTyMaHHU3My. YTBEpKIaeTcs
HEBO3MOYKHOCTh OTOIECTBIICHHUS PaBa C COLMATBHON CIIPaBeITMBOCThIO.

Kiouesvie cnosa: conyanbHas CIpaBeJIMBOCTb, IPABO, MPABOBas CIPABEIIHUBOCTh, THOEPAbHBIA MPO-
eKT COIMaJbHON CIpPaBeJIMBOCTH, KOHCEPBATHUBHBINA IMPOEKT COIMAIBHON CIpaBeIIUMBOCTH, NPaBOBOE
rOCYIapCcTBO, COMUAIBHOE FOCYAapPCTBO.

A SOCIOLOGICAL PERSPECTIVE ON SOCIAL JUSTICE
AS THE RULE OF LAW

Sergey N. Smolnikov
Perm National Research Polytechnic University

The article considers the place of social justicenbdern law. Various aspects are noted: its elakiip
with the social state, legal state, civilizatiopalkticularities, historical features. The questidrihe sig-
nificance of choice between the legality and leggtty of power as a factor in the establishmenboias
justice is considered. The article raises the isdube subject-object essence of social justicprdvides
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a comparison of two approaches to social justiomadern Russia — liberal and conservative, andsnote
the contradictory nature of both. Attention is dnate the role of elites, the intelligentsia and fe®ple

in the embodiment of the liberal project. The autteveals the historical and civilizational prerisifes

for the conservative project domination, its beimglemand on the part of both the authorities agifs
icant segments of the population, and its corredpoce to the historical moment. The similarity loé t
conservative response to the challenges facingdbiety in the United States, Japan, Britain anssiRu

is substantiated. A sociological comparison of {ims$ on the issues of law as social justice inWhest
and in Russia is given. There is an increasingrdamce in understanding social justice both incthen-
tries of the West (destruction of the social cartiravelfare state) and between the West and theofes
the world. The theme of justice is increasinglyypig a role in causing mutual claims rather thastax
bilizing and maintaining international and civilgme. The paper considers attempts to create damesti
models of a just society. Social justice is regdrds a projective concept and presupposes theegéest
of models of the expected and ideal future of sgciehe world trend towards change in the ideathef
subject of law and of the paradigm shift from lgdesm to transhumanism is noted. It is argued ithiat

impossible to identify law with social justice.

Keywords social justice, law, legal justice, liberal projef social justice, conservative project of sbcia

justice, legal state, social state.

B coBpemeHHOl nmTepaType TOJHUMACTCS aKTy-
QIGHBIA Ha CETOJIHS BOTPOC O COOTHOIICHUU COIIU-
QIFHOW CIIpaBeUIMBOCTH M TipaBa. CoIpoyioruye-
CKHUil OX0/ OOBACHSET 3TO HECOOTBETCTBHEM CO-
JIepKaHusl OOIIECTBEHHOTO CO3HAHUS HA0Opy Ipa-
BOBBIX HOPM, ITOCTPOCHHBIX Ha TEX WJIM UHBIX TPE/-
CTaBJICHUSAX O COIMAILHON CIIPAaBEIUBOCTH, pa3-
HUIICW HOPM UM MHTEPECOB 3JIEMEHTOB OOIIECTBA U
o01Iell pacKOJIOTOCThIO OOIIECTBA MO JaHHBIM BO-
mpocaM. OCTaeTcsl aKTyaJlbHbIM TOMCK OTBETOB Ha
CTapble BOIMPOCHL: B YeM JIOJDKHBI OBITh OCOOCHHO-
cTH MojiepHHU3anuu B Poccuu, KakoOBBI ee JIBUKY-
IMe CUJIBI, KTO TIpaB — 3alaJHUKU WIN CJIaBSHO-
(bWITBI; KaKOB MPOEKT OOIIECTBEHHOTO JOrOBOpa”?
OOcyxeHue 3TUX BOIPOCOB KaXIBIA pa3 ak-
Tyallu3upyeTcsl TOCIEe OYEPEIHBIX BHIOOPOB B
BBICIIIE OPraHbl BJIACTH, KOTOPHIC y YacTU Hace-
JICHUS] BCSKHAW pa3 MOPOXKAAIOT HOBBIE HAaJEXIIBI.
N3BecTHO, uTO MHOrHMe nosioxxeHus: Koncrurynuu
y)Ke TpeTepneny M3MEHeHHS W cama XU3Hb TO-
CKa3bIBaeT HEW30€XHOCTh CEPHE3HBIX KOHCTHUTY-
LIUOHHBIX pedopM. U 3TO maeT AOMOIHUTEIbHBIN
IIIAHC COTJIACOBAHUS OCHOBHOTO 3aKOHA C aKTyallb-
HBIMH TIPEJCTABIECHUSIMH O COIMAJIHHOU CIIpaBes-
JUBOCTU PA3NUYHBIX COIMANBHBIX rpymm. [Ipumep
BO3ZHUKAIOIINX CIIOPOB W ANBTEPHATUBHBIX B3IJISA-
JIOB Ha peaju3allfio JaHHOTO MpoIlecca AaoT Mpo-
1IeCChl KOHCTHTYIIMOHHOTO CTpOHWTENsCTBa B Jly-
raackoit m JloHeINKoW HapOTHBIX PECIyONHKax, B
Pecryonmmke KppiM, aeMoHCTpHpYS HEOOXOIH-
MOCTb MPEABAPUTENHFHON MPOPAOOTKH U IMIHPOKOTO
00IIIeCTBEHHOT'O 00CYKICHHSI TAHHBIX BOIIPOCOB.

Pons  commanbHOM  CripaBeIMBOCTH  pa3HO00-
pasHa. CormanbHas CHPaBEIJTUBOCTh BBICTYIACT
OJTHOBPEMEHHO KaK MHUHHMYM B TPEX HIIOCTACcAX B
OTHOIIICHUM TIpaBa: 3TO OCHOBA MpaBa, 3TO KpUTE-
pHii JIETUTUMHOCTH TipaBa (MyX 3aKOHA) U 3TO pe-
3yJIbTAT MPABONPUMEHEHUS. YIKe CaMO MPaBO MOXK-
HO paccMaTpUBaTh KaK HayKy O JJOOpOM U CIpaBejl-
muBoM [Hepcecsan B.C., 2001,c. 7]. Takum o6pa-
30M COITMAJIbHOE JOJDKHO PacIiojiaraThCs B OCHOBE
MPABOBOTO, OBITH «TyXOM>» IPABOBOTO W B HUTOTE
MPaBOBOE JIOJDKHO CIIY)KUTh W JIaXKe B KOHCYHOM
WUTOTE CBOJIUTHCA K COIMATBHOMY. A ClleIOBaTEIb-
HO, MOXHO CKa3aTh, YTO Ha OIpPEICICHHOM ypPOBHE
0000IIIEHUS COIMOJIOTMYCCKAN TOIXOM  JTOJDKEH
OBITH TJIABCHCTBYIOIINM B PACCMOTPEHHU TIPaBa.

B KOHCTUTYIUSX pa3HBIX CTpaH MHpaA MOHATUE
«COIMaNbHAs CIPABEIITMBOCTE» TPAKTUYCCKU HE
BCTpedaeTcs. A B TeX CIy4asx, KOTJa OHO TIPUCYT-
ctByeT (koucturyruu IBeinapun, Andbanuu, M-
JIMH), YKa3bIBACTCSI HA HEBO3MOXHOCTD aleIISIIUH
K JAaHHOMY IIOHSTHIO TIPU KOHKPETHBIX CYIEOHBIX
uckax u pemeHusix. B Koncturymuu P® tepmun
«COIMaNbHAs CIIPABEIUTMBOCTH» OTCYTCTBYET, HO
MMEET MECTO B YaCTHBIX 3aKOHAX, OTHOCSIINXCS K
JEATETBHOCTH MTOJUTHYECKUX TapTuii [Demepas-
HBIH 3aK0H «O moJaMTHYECKuX maptusax», 2017]u
00IIIeCTBeHHBIX 00beMMHEeHNH. B HIX obOparmaeTcs
BHMMaHHE Ha TO, YTO TpeOOBaHHWE COIMAIHLHOU
CITPaBETMBOCTH HEJB35l PACIICHUBATH KaK IKCTpe-
MHUCTCKHME Tpu3biBel [PemepansHbiii 3akon «O0
00IIIeCTBEHHBIX 00BeanHeHnAX», 2017].

BriaBuratorcst pa3Hble e KOHCTUTYIIHOHHBIX
npeoOpaszoBanuii. Tak, A.MenaymieBcKkui, MO3H-
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IHOHUPYIOMINH ce0s1 KaK CTOPOHHUX JTHOSPATbHBIX
IEHHOCTEH, BUJUT OCHOBHOE HAIpaBJICHUE MPeod-
Pa30BaHMIA B TOM, YTOOBI «IOOUTHCS YHUUTOKCHIS
paspbiBa MEXIy CIPaBEIJIMBOCTHIO M MIPABOM U Ha
9TOM OCHOBE MPEOJIOTETh UCTOPHUECKOE OTIYIKJIe-
Hue obmiecTBa W Biaactu» [Menmymesckmii AH.,
2017,c. 70].

[TogoGHOE ompemeneHue e BRI3BIBACT IIEIBIN
ps BOMpOCOB. A 3a cyeT 4ero Jierde, MpoIne
YMEHBIIUTh Pa3pblB MEXIy CIPaBEIIMBOCTBIO U
npaBoM? 3a cueT NepenrChiBaHUS 3aKOHOB WK 32
cueT yOexkIeHHs HACEJICHUS B TOM, YTO <10 3aKO-
HY Y 3HAQYWUT CHPaBEUTUBO»? A MOXHO JIK TIOJTHO-
CTBIO TPEOJIONETh <WCTOPUYCCKOE OTUYXKICHUC
obmiectBa u Biaactu» B Poccuu? Bens mpenmona-
raeMblil pe3ynbTaT peopM — ATO JHIINb BPEMEH-
HOE PaBHOBECHE COIMAILHOW CHPaBEUIMBOCTH WU
MPaBOBOH CIPaBEUIMBOCTH, HE Oosiee Toro. Yem
0ojiee NMHAMUYHO pa3BUBACTCS OOIIECTBO, TEM
CWIbHEEe OyIyT pacXokaeHHUs. Pe3ymbTaThl THOOBIX
pedopM orpaHHuYeHBI BO BpeMeHHU. Tpedyercs He-
MpephIBHAST MOJICPHU3ANNS WJIH, €CIH YTOJHO,
«IIepMaHCHTHAsl TpaBoBas peBoonus». [Ipapna,
3lIeCh HE ymacTcsi m30exaTh HEKOTOPOW JeKiapa-
TUBHOCTH TIPaBa, TIOJIOKCHHUH «HA BBIPOCT.

Yem oOycnoBneHo oTrMeuaemoe A.Menymies-
CKUM <WCTOPUYECCKOE OTUYKJCHHE OOINecTBa U
Brnactu»? [IpencraBisieTcs, 4ToO OHO MPOHMCTEKACT
B YHCJIE MPOYEro Kak pas u3 pedopm cBepxy. U3
TOTO, YTO BJIACTh TSAHYJA 3a COOOW HApOj, rocy-
JapcTBO OBLTO OCHOBOH JTOTOHSIIOIICH MOJICPHU3A-
mun. «IpeosoneTh OTUYXJACHUE» B TOM YHCIC
03HaYaeT MPEKPaTHTh MOJEPHU3AIMI0O — 3TO Kak
pa3 nobenia KOHCEPBATUBHOM HJIEH B YHCTOM BHUJIC.
CBecTH pojb IUT W WHTEJUTUTEHIMH JHIIbH K HC-
MOJTHEHUIO 3aKOHA, CJIC)KEHUIO 33 er0 COOJII0JICHHU-
eM — palMoHalbHast 1 3To uues? Hapon Bcerna
BezioMasl yacTh. JlnbepanbHble IIEHHOCTH Pa3/elis-
€T MEHbIIas 4acTh HacejeHus. OOpaTHUMcs K co-
ITUOJIOTMIECKUM JIaHHBIM. Tak, M0 CPaBHEHHIO C
1989r. nons pECHOHACHTOB, BBICTYHAIOIIMX 3a
OTpaHUYCHHUE HA rOCYJAPCTBEHHOM YpPOBHE CITHIII-
KOM OOJIBIIIUX Pa3IMYUi MEXay OoraThIMU M Oej-
HeiMH, B 2015r. Beipocia ¢ 50 1o 74 %;3a noaHoe
HEBMEIIATEIBCTBO TOCYAApPCTBA B pAaCIpE/ICICHUE
noxonoB B 1989r. Brictynano 64 %,a B 2015r. —
auwb 27 % 3a rapaHTUPOBAHHBIN T0XO0J KAXKIOMY
HE HIDKE MPOXUTOYHOTO MUHHUMYMa BBICTYIIANO H

BeictymaeT 90 Y% macenenus [[Toamros 10., 2015].

[To mgamaeiv BIIMOM cmpaBemyimBoe 0OIIECTBO
OOJIBIIIMHCTBOM TIOHMMAETCS KaK <«CHIBHOE TOCY-
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JAPCTBO, TOPSIOK, HAIMOHATIBHBIC WHTEPEChD»
(58 %);a 3a mEMOKpPATHIO, CONMUIAPHOCTD U CBOOO-
ny BeictymaroT 27 % onpouwennvix [CoumanbHas
CrpaBeIHBOCTh..., 2013].CoracHo mpezcrasie-
HUSIM CBEP/JIOBCKUX CTYJICHTOB, CIPaBEIJIHBOC
00IIEeCTBO JIOJDKHO XapaKTepHU30BAThCS TaKUMH
MPU3HAKaMH, KaK «OecIUIaTHOE 3/[paBOOXPaHCHHIE
(67 %), rocymapcTBeHHas MOAIEpKKa [OeTel u3
OeqHBIX ceMeli, OecrumaTHoe obpasoBanue (65 %)u
TG BCJIET 32 HUMH TpeOOBaHUE pa3pelnaTh KOH-
¢muktel B cyme (55 %), TpeboBanne coOIIOIATH
3aKOHBI, Ja)Ke eCIM OHM HecoBepiieHHB! (54 %)
[Bumnesckuit 10.P., Hapxos /1.10., 2017 ¢c. 38].
B ormuune ot nubepanbHOro npoekta (B WH-
Tepuperanuu A. MenyneBckoro) JOMHUHUPYIOINA
ceromuss B PocCcHM  KOHCEPBATHUBHBIA MPOCKT
(yematpuBaromuii  obpaseny i TMOApaKaHHWS B
CBOEM IMPOIIJIOM) TPECTABIACT COOOI IKIEKTHY-
HOE COYETAHHE DJIEMCHTOB COBETCKHUX U HMMIIEP-
ckux. M cBsI3aHO 3TO HE CTOJNBKO C €ro paszpado-
TAHHOCTBIO, 3aBEPIICHHOCTHIO (B HEM MHOXKECTBO
HECOYETAaeMbIX JJIEMEHTOB) WK 0C000#l mpuBIie-
KaTeJIbHOCThIO (MHOTHE (UTYPBI U 3JIEMEHTHI BBI-
3BIBAIOT OXEGCTOYCHHYIO B3aUMHYIO) pPYyraHb €ro
CTOPOHHHKOB), CKOJBKO C TEKYIIUMH MOTPeOHO-
CTSIMHM BJIACTH W TPOJCMOHCTPUPOBAHHOMN 00IIIeH
peann3yeMOoCTbI0 Ha MECTHOMH MOYBE, COXPAaHECHUIO
«MBILIEYHOH MAaMATH» y OPTraHOB BIACTH M IIHPO-
KHUX CJIOCB HaceneHus. Vmeonorus Bcerma MpuBs-
3aHa K Tekymiel cutyarmu. OHa 00BACHSIET CIOCO-
OBbI BBIXOZ]a M3 CIIOXKHBIIETOCS TYMHKa, OTBETA Ha
TeKyIue BbI30Bbl. Oco3HaBaeMbIe BBI3OBBI CETrO-
JIHSI — 3TO yrpo3a pa3paia PO, nmpoaomkaromuiics
pacmaj mocTCOBETCKOro MmpocTpancTBa. OTBETaMU
Ha DTU BBI30OBHI M CTaIH HJCH, 0OOCHOBBIBAIOIIUC
NEHTPATN3AIMI0 W PEKOHCTPYKIMIO 3TOTO MpPO-
CTpaHCTBa, BOCCTAHOBJICHHE YTEPSHHOTO MeCTa
Poccuu B Mupe. 31ech OYEBWIHBI ONpEJeIICHHEIC
CXOJICTBa C MpOUTpaBIIeil BOWHY SmoHueu, Haxo-
JIAIIEHCS B 3HAYUTENBHOM Mepe IOJ BHELIHUM
yIpaBJIeHHEM, MPOBOJIUBIICH pedOpPMBI MOJ KOH-
TPOJIEM W TO MpOorpamMMaM OKKYTMAI[MOHHOH Biia-
CTH, B YCJIOBUSIX YPE3BBIUANHBIX TEMIIOB MOJICPHU-
3anuu. [locieaHss JUIsl COXpaHSHUs CaMOCTH U B
HaJIeK]Ie Ha BOCCTAHOBJIGHHE CyBepeHHTeTa 00pa-
TWJIACh K <TPAIUIUI», COXPaHss BJIACTh UMIICpa-
Topa. CiiaBUTCSI PUBEPKEHHOCTBHIO TPAJHUIIUAM U
nepexxuparoiasi pacnajg uminepud bpurtanusa. Hc-
TEOJHUIIMEHT CcTapaeTcs COXPAHUTh U PECTABPHPO-
BaTh OJTHO — HMMIICPHUIO U CHITY, & TIONYTHO pecTa-
BpHUpPYET U Bee Ux aTpuOyThl. Jlo m300peTeHus HO-
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BBIX CMBICIIOB U IEJIEH, HOBBIX «CKPEM» U «HOBOTO
MPOEKTa» CHUTYalHI0 THITAIOTCS «TOIMOPO3UTH.
MOoXHO 3aMETHTh aHAJOTHI0O W C COBPEMEHHBIMHU
CIIA, c¢ nosyurom JI. Tpamma «Make America
Great Again»u CTPOUTENLCTBOM CTE€HBI OT MH-
rpanToB. KoHcepBatu3m 3amemisieT pa3BUTHE
HAayKH M TEXHUKH, HO TIOBBHIIIAET CTaOMIbHOCTD,
MOHOJIUTHOCTE OOIIEeCcTBa, pokmaeMocTs. Ciemo-
BaTebHO, BHIOOP MOJENH CIIPABEAJINBOCTH 3aBH-
CHUT OT OTBETa Ha BOTPOC: Kakas mpobiema It Hac
ceituac mepBoctenieHHa? COIMOIOTHYECKUN aHa-
U3 TpebyeT OTBeTa U Ha BOMIPOCHI: «KTO SIBIAETCS
O00BEKTOM U CYyOBEKTOM MPEICTOAIINX MPeodpaso-
BaHUI», «BO UMl KOTO 3TH ITPEOOpa3OBaHUI» ?

Ha nmannbiii MmomeHnT B Poccuu BHATHOTO (hop-
MaJbHOTO OTBETA Ha 3TH Bompockl HeT. B KoHcTu-
Tyruu P® B kauecTBe UCTOYHWKA BIIACTH YIIOMHU-
HaeTCs «MHOTOHAIMOHANBHBIA Hapop Poccum», a
rapanToM o0bsBieH [Ipe3unenT. OQHOBPEMEHHO B
Kounctutynuu PO npoBo3rinamaeTcsi mpaBonpeeM-
ctBo CCCP. B coBeTckoil ke KOHCTHUTYLMH HC-
TOYHHUKOM BJAacTH 0003HAYCHBI padodne, KpecTh-
SIHe Y UHTEJUTUTCHIUS, TPYASIIUECS BCeX HalUU U
HapOJHOCTEH cTpaHbl. TakuM 00pa3oM, KTO CyOb-
eKT IpeoOpa3oBaHUi U KTO 00BEKT Mmpeoldpas3oBa-
HUWM Ha TEKyIIMH MOMEHT HE SICHO. A clieoBa-
TEJIbHO, HE SICHO, B YBbHX HMHTEpEcax IPOBOIHTH
pedopMBl U TpeoOpa3oBaHUS W KaK MOXXHO Ha
MPAaKTUKE pPealn30BaTh 3TOT NMpHHNUI. [lombITKH
WCIIPABUTh 3TH MPOOENBI KaK UJCOJOTHUSCKHU, TaK
Y B MPABOBOM ITOJIC MTOKA HE YBEHYAIIUCH YCIIEXOM.
3akoH o «Poccuiickoi Haruu» HE JopaboTaH, a
MOSIBUBIINAKCSA ObUIO KOHIENT <«PyCCKHM MHUP»
Takke He ObUT ropuauuecku popmanuzoBad. CooT-
BETCTBUE COIMAIFHBIX 00pa30BaHMIA MPAaBOBBIM U
WE0JOTHYECKAM KOHIIETITAaM HE OTIPEIEIICHO.

ITonoxenusa Koncrurynust PO nator Ham npen-
CTaBJICHHE O TIPAaBOBOM U COIMAIBHOM T'OCYAapCTBE,
KOTOpBIE yXK€ IMPEroNaraloT 00s3aTelnbHyI0 CBS3b
C COLMATFHON CIPaBEIMBOCTHIO. DTH ITOJIOKEHUS
HOCSIT KaK OOIIM — HATPaBIICHbI HA BCEX TPaXKIaH
PO (unm maxke He TPaXkaaH), TaK W YaCTHBIN Xapak-
Tep — BBIACTSIOT 00BEKT CBOETO MpuUMeHeHws. Mx
MOYXHO MHTEPIPETHPOBATh KaK TapaHTHH COOIIOjIe-
HUSI HEKOTOPBIX <«CCTECTBEHHBIX Tpap». K o0mum
TapaHTUSIM COIMAJIBLHON CIPaBEIINBOCTH MOXHO
OoTHeCTH M 3aduKcupoBaHHbId B KoHcTHTYLIMU Oa-
30BBI HAOOp TPaXMAHCKUX W MOJUTUYECKHUX TPaB
u ¢Bo0OJ, COlMalbHBIX rapaHTHit. K 4acTHBIM OT-
HOCSTCS crielu(UIEcKre MpaBa OTIAENbHBIX COIH-
QIBHBIX TPYII I OOITHOCTEH — JeTel, MHBaJH-

JIOB, KOPEHHBIX HapOOB, KEHIIWH. JlaHHBIE TONO0-
’KEHHS PacKphIBAIOT TMOJIOKEHUE O TOM, uTo PO —
COLIMAIIFHOE TOCYIaPCTBO.

B sTOM cirydae conpanbsHOE TOCYJapCTBO MOXK-
HO TPaKTOBaTh KaK OCOOBI THI TocyaapcTBa, B
KOTOPOM TEPBOCTEIICHHON 3a00TOM BIIACTH SIBJIS-
eTcs BBIPa0OTKA PEIIeHUH, OTHOCAIIUXCS K obec-
MEYCHUIO KavecTBa JKU3HHM €ro HaceJeHus, odec-
MEYCHUS €TO COIMAIBHBIX TapAaHTHH U CTAOMIBLHO-
ctu passutusa [Tasokuu E.II., 2015, ¢. 133; Po-
manbko N.E., 2014;Ocraxuosuu B.O., 2014].

C mo3umuii CONMOJIOTHH TIpeIHa3HAYCHHE 00-
Pa3loBOY KOHCTUTYIIUM COCTOUT TAaKXKE B TOM, UTO
OHa JaeT OOJBIIMHCTBY UWICHOB 3TOTO OOIIECTBA
oIyIIeHue crpaBeuBocTH. CrpaBeNIMBOCTA BO
Bcex cepax — COIMAIbHOH, SKOHOMUYECKOH,
MOJIUTUYECKOM, IKOJOru4Yeckol u mHbIX. M3Bect-
HO, YTO KaX7as CoIpajbHas rpymma (kiaacc, rpyr-
ma ¥ OT/JeNIbHAs TUYHOCTH) KaKk Obl TMpUMEpsieT Ha
ce0s MPaBOBYIO HOPMY COIMANILHOW CIIPaBEIIUBO-
CTH, OIICHUBAET €¢ U Ha OCHOBAHUH ATOTO BBICTPA-
WBacT CBOM OTHOIICHUS C JIPYTHMMH JIIOJBMH, C
001IIIeCTBOM, ¢ TOCYIapCTBOM. JIJIs KaXI0TO COIH-
AIBHOTO 00pa30BaHUs «ICHCTBYET MPABUIIO». €CIH
HET ONIYIICHUS CIIPABEUIMBOCTH, TO HET M YyBCTBA
cBOCH (coluanbHOM, TOCYIapCTBEHHOM, IUBUIIU-
3aIMOHHOM) TpaBoThl. OCO3HAHHE CIPaBEATHUBO-
CTH CTAOMIU3UPYET, YKPEIUIIET OOIIECTBO, BHICTY-
MaeT JOMOJHUTEILHBIM OCHOBAaHUEM, 00OCHOBAHH-
€M €ro CaMOLICHHOCTH (COOCTBEHHOM 3HAYMMOCTH)
1 MEXTyHAPOTHOTO MIPECTUKA.

Tak, cerojHs Mbl MOXEM HaOJIOIaTh TMOTEPIO
ABTOPHUTETA KOJUIEKTHBHOTO 3amaja B ri1a3ax <«Mu-
pPOBOM OOIIECTBEHHOCTH» M3-32 OYCBHIIHON He-
CIIPaBEUIMBOCTH €r0 MO3ULMM B OTHOLIEHUU PO,
biwxHero Bocroka, <«IBOMHBIX CTaHIapTOB»
(0coOeHHO SBHO 3TO TMPOSBUIIOCH MOCTE MyOIHKa-
UM KoMmImpomaTa Apyr Ha apyra saut CIIHA). V
3anmaga OoJdbIIe HET TMO3WUIIMHM MOPAJIBLHOTO IIpe-
BOCXO/ICTBa, (POPMHUPOBABIIEHCS MHOTHMH JECS-
TUJIETUSAMH, €CTIM HEe CTONIETHSIMH, — OHa ceidac
OCHOBATEJILHO TO/I0PBAHA.

MHorue BHYTpEHHHE W3MEHEHHUsl O0IecTBa B
CIIA u 3anagaoi EBpomne, mpousormeamye 3a 1mo-
CJIeHUE MECATWICTUS, BOCIPHHHUMAIOTCS W3BHE
(GOMBIIMHCTBOM —TPEACTaBHTENEH APYrHX 00-
IIECTB) TaKXKe KaK sIBHAsl HECTIPABEIUBOCTh — B
MEPBYIO OYepeb ITO MPAKTHKA TIO3UTUBHOU JHC-
KpuMHHaIMM». Ho M BHYTpH 3amajHbIX OOINECTB
OI[YIIICHUE HACTYIUICHUSI «BCE OOJBINEH» COIU-
aJLHOM CIIPaBeIMBOCTH HE TOMHHUPYET. «bopIiibl
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3a CIPaBeUIMBOCTH» BCE TaK K€ HEIOBOJBHBI, KaK
W paHbllle, UX CTOPOHHUKA — AKTHUBUCTBI COOT-
BETCTBYIOIIMX JBIDKEHHWH HE CHIDKAIOT HaKal
0OpBOBI, IPOTECTHBIC ABMKEHUS HE UIYT HA CHaj,
¥ B IEJOM OOIHNA TPOTECTHBIM MOTEHITHAN B 3a-
MagHBIX o0IecTBax pacteT. [1ogobHyI0 CUTyauio
MOXKHO OxapakTepmu3oBarb cioBamu I'. CrieHcepa:
«...HECIPaBEIJIMBOCTh TPABUTEIICTBA MOXET CY-
IIECTBOBAThH MPH MOMOIIHA HAPOJIa, COOTBETCTBEH-
HO HECIPaBEeIJIMBOTO B CBOMX YYBCTBAaX M JEH-
crBusax» [Crencep I'., 1992,c. 135-136]

Kaxnasg nuBuinuzanusi HOpOBO3IJIAIIAET CBOM
Ha0op IeNiel U IEHHOCTEeH W MpEeTeHIyeT Ha co0-
CTBEHHOE IMOHMMAaHHWE COIMAIBHON CIPaBE]IMBO-
CTH. DTO OOBICHSETCS TEM, YTO CIPABEIMBOCTH
paccMaTpuBaeTCs Kak 3allUTHOE CBOWCTBO 0OIIIe-
CTBa, COXPAHSIOIIEE U IMOICPKUBAIOIICE ero CTa-
ounbHOCTh [Cemurun I.10., 2009,c. 73].

Poccuio MOXHO paccMaTpuBaTh M KaK OTIENb-
HYI0 [UBWIN3AIUIO, U KaK OTBETBJIICHUC CBPOIICH-
CKOW TMBIIM3anuu. [lepBas mo3wiusi, Kak Tpen-
CTaBISETCS, CErO/IHA MEHEe MPaBOMEPHA, YeM BTO-
pas. OmHAKO TIOJHBIA TMEPEeXoj] Ha TO3UIMHA €BPO-
LEHTPHU3MA JIMIIACT HAC TEPCIIEKTUB OOPECTH MO-
palibHOE TPEBOCXOJICTBO (Jarollee MPEUMyIecTBa
KaK BO BHYTPEHHEH, TaK U BHEIIHEH IMOJMTHKE) B
MIPUHIINAIIE, OH €CTh MPU3HAHKE HaIlle BEYHOH BTO-
PUYHOCTH, aBTOMAaTUYECKOE NPUHITHUE TEX 3TaJO-
HOB, WJICAJIOB U MPaBUJ, KOTOPHIC BHITOJHBI B KaX-
JIBIA KOHKPETHBI MOMEHT BEIYIIM TOCYAapCTBaM
3amaza. [lepen ka0l BIaCThIO BCTACT BBIOOP: UTO
IUT HEE 8ajiCHee — JIETATBHOCTh WM JIETHTHM-
HocTh? Poccuiickass BiacTh BbIOpana Bropoe. B
000CHOBaHHE CBOEH JISTUTUMHOCTH € TIPUXOTUTCS
000CHOBBIBaTh COOCTBEHHYIO YHHUKAIBHOCTD.

ITonbITKM BBIATH M3 TYNHKa €BPOIEHTPU3MA
MpenNpUHUMAINCh HEOAHOKpaTHO. Tak, B cBoe
BpeMss CCCP, ocHOBBIBasICh Ha 3aIagHOM IPOIYK-
Te (MapKCH3Me), C CaMOT0 CBOETO IOSIBICHHS IIBI-
Tancs (opMHpOBaTE COOCTBEHHBIH BHEITHUH |
BHYTpEHHMI 00pa3 Kak «oOIIecTBa MMOOCTUBIICH
COLMaNbHON crpaBeauBoCTU». U 11 3HAUUTENb-
HOW 9aCTH JKUTEJEH MHpa eMy 3TO yaaaochk (0co-
O0eHHO 00€3I0IEHHON €ro 4acTh), COOCTBEHHEIE
rpaxK/JaHe TaK)Ke B 3HAYUTENBHON Mepe BOCIPHHS-
mu 3ty mno3unuio. OJHAKO JIOBOJILHO OBICTPO
CCCP atoT 00pa3 yTpaTwin — MpUIeM Kak BHYTpH
CTpaHBbI, TaK U 3a €€ MpeaeIaMi — U CTaJl BOCIPH-
HUMATKLCS KaK OOIIECTBO COIHMANBHOW HECTpaBe]-
nuBocTd. «B koHile 80X mogaBisoIIee YUCIO pe-
CIIOHJICHTOB OBLIO TaKkKe yBepeHO B oOIiel He-
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CHPaBETMBOCTH OOIIECTBEHHOT'O YCTPOWCTBA: B
1989 roay aume 15 % paboumx cuuTadd OILIATY
cBO€Ero Tpyaa crpasemmuBoi» [Cmoasankos C.H.,

2013,c. 107].
OmHa W3 OYepeNHBIX MOMBITOK (YaCTUYHO
yIadHas) — 9TO MO3UI[MOHUPOBAHHE TOCYyIap-

cTBeHHOM mponaranaod P® Ttenepsr yxke He Kak
yactd EBpomnbl, «onepeauBlield CBOE BpeMs», a,
HaIpOTHB, KakK B3I W3 <«CBETJIOTO MPOILIOTO»
EBpormsl — Kkak orutoTa KJIaCCHYECKUX, XPUCTHAH-
CKUX, TPAJAUIIMOHHBIX E€BPONEUCKUX IIEHHOCTEH.
P® cHOBa TO3WIMOHHPYET ceOS Kak «TPETHH
Pum», moaxBaTeiBaromuid U3 CIa0CIONMX PYK 3a-
najia 3HaMsl eBPOIEHCKON KYJIBTYpPHI.

OnHako B caMOM POCCHHCKOM OOIIECTBE CyIIIe-
CTByeT HEMaJl0 MPOOJIeM, OTHOCSIIUXCS K COIIH-
QNBHOM CrIpaBeUIMBOCTH. Tak, B aHAIUTUYCCKOM
noximage UC PAH «Poccuiickast HIEHTHYHOCTE B
COIMOJIOTHYECKOM M3MEPEHHUH>», TOBOPUTCS, UTO 3a
roJel peopM B Poccuu BBIPOCIIO MTOKOJICHUE, KO-
TOPOE HCIBITHIBACT YYBCTBO CThIIa M OTYASHUS 32
coctosiaue cBoedl crpanbl (1o 90 % mononmexu)
[Copmko M.K., 2007 c. 20-21].

[IpaBoBOE TOCYTapCTBO €CTh OCHOBA W TapaH-
TS IPABOBOH cnpaBeuBOCTH. [locieauss cyie-
CTBYeT JUIA TOJJICPXKAHUS meKyujeco mopsiaka. B
€e 3aJlauyd BXOJUT OOECICUCHHE CTAOMIBLHOCTH
o0ImecTBa, HETOMYIICHHE MOTEPH €ro yIpaBiisie-
Moctu. OJHAKO MaKCHMAIBHOTO pe3yibTaTa B
STOM HANpaBICHHH MOXHO JOOUTHCS JHIIL TpPU
YCIIOBUHM, YTO IMpaBOBas CIPAaBEIJIUBOCTh OYACT
CITY’)KUTh COITUANILHOM CIpaBeIIMBOCTH, a HE OBITH
TG OTPaBllaHUEM IIEJIECO00Pa3HOCTH UCTOpUYE-
ckoro MoMmeHTa. OHa HeW30eKHO JIOIKHA OBITH
HaIleJIeHa 3a TIpeNeibl CETOAHAIIHETO IHA U TEM
caMbIM CBsI3aHa C HaJM4YHeM o0pa3a, MOJICIH OXKH-
JAEMOT0 U HCAIBHOT0 Oymyiiero (MOMCKOBBIH H
HOPMATHUBHBIA TPOTHO3HI). «Kpurepusmu 3¢ hek-
TUBHOCTH Pa3BHTHUS OyJyIIero OOIIeCTBa SBISIOT-
Csl HE TOJIBKO SKOHOMHYECKHE, TeXHHYeCKHe (KO-
JMYECTBEHHBIC) TTOKA3aTelH, a, IPEKIe BCEro, Ka-
YeCTBO KM3HU YENIOBEKa, YPOBEHb pa3BUTHsI 00pa-
30BaHUs, 3[[PaBOOXPAHEHUS, MEIUIIMHBI, MOPalb-
HO-TICHXOJIOTUYEeCKUH KJIMMaT B 0OIIecTBe, Mpo-
JIOJDKUTEIHHOCTh KU3HHU YeJIOBEKa, €ro KyJIbTypa,
MaTepHaabHbIM moctaTok u T.4.» [Crernumii B.H.,
2010,c. 12].

Byaymas Monmens COIMAmbHO CIHPaBEITMBOTO
o0IIecTBa JOJKHA YYUTHIBATH CETOMHSIIHUE TCH-
JIEHIINH TEXHUYECKOTO W KYJIBTYPHOTO Pa3BHUTHUS
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MepenoBeIX rocyaapctB. [lomkna OBITH TOTOBa K
3THM U3MEHEHUSM.

CoBpeMeHHOE TIPEICTaBICHUE O CYOBEKTE IMpaBa
Ha 3amajie ¥ Ha ero nepudepun «MyTHPYET> OT JIU-
Oepamm3Ma HW TEOPHHM E€CTECTBEHHOTO TpaBa K
TPaHCTYMaHU3MY. JTO MOXHO TPOUJLTIOCTPUPOBATH
MPUOMKAIONIMMCS TIPH3HAHWEM YaCTHYHOW Ipa-
BOCYOBEKTHOCTH MAIlIMH M YKUBOTHBIX, <HEH30€XK-
HOW MYONMYHOCTHIO» TIEPCOHANBHBIX JAHHBIX,
ANEKTPOHHOH «CHUCTEMOH COIMAILHOTO KPEeInuTa» B
Kurae (rmaBHBI KpuTepwii ONTUMM3AIMU OOIIe-
CTBa B HEM — MPUBUTHE «UECTHOCTU», YTO B paM-
Kax TOJXO/la <CIPAaBEUIMBOCTh KaK YECTHOCTH»
MOKHO MHTEPIPETUPOBATh KaK IIOOATBHYIO MAaIllH-
HY TIO TIOCTPOCHUIO COIMAIBHO CIPaBEIINBOTO 00-
IIECTBA), ¥ JAITLHEHIIINM OTPHIBOM CYOBEKTa MpaBa
OT CBOMX COIIMAJbHBIX U (DU3NYECKUX CBOMCTB, U
pacrpocTpaHeHHEeM TOTCHIMAILHOTO TpaBa Coo-
CTBEHHOCTH Ha BCe OOJIbINNE 00BEKTHI (MAaTepHAb-
HBIe ¥ UH()OPMAIOHHBIE), MOTYIIHE OBITh YaCThIO
TeNa APYroro 4einoBeKa, U EPEeCMOTPOM KPUTEPUCB
«ECTECTBECHHOTO», a CJEOBATEIIbHO, U TEOPUHU
«eCTECTBEHHOTO mpaBa». Kak BumuM, Habmr0MaeTCs
MHOYECTBO ITPU3HAKOB IMIOCTPOCHHUS AJICKTPOHHOTO
KOHIIJIarepsi», KOTOPOTo XOTEIOCh ObI M30€XKAaTh.

BrImieoncanHbie MPenCcTaBICHUsT 0 CyOBEKTe
mpaBa Ha 3amajae KOpPEIUPYIOT C MOHSITHIMHU
«IIOCTMOJCPH» U «KYJIbTYPHBIN TUTIOPATH3M, IS
KOTOPBIX XapaKTEPHO OTPUIIAHWE SAUHOU IJIs 00-
IecTBa MIKalbl IEHHOCTeW. VX Henw3s yxke pac-
CMaTpUBaTh KaK HEKHH «HOBBIA MPOEKT», HOBYIO
IMBWIM3AIMIO», OHH HE JAlOT HOBOTO KPUTEPHUS
COLIMAJIBHOM CTIPaBEJIMBOCTH.

Takum 00pa3oM, PaBO MOXKET OBITH PaccMOT-
pPEeHO Kak BakKHOE OCHOBAaHME HJisi 0OecledeHus
COITMANTPHON CIIPaBeNIMBOCTH B oOmecTBe. OHO
3aKperusieT 0a30BbIE TAPAHTHH TIPaB YEIOBEKa, 6e3
KOTOPBIX HE MOXET COCTOSTHCS €ro COIHaNbHas
*u3Hb. HO ero Hemb3s OTOXIECTBIATH C COLMANb-
HOW CHpaBeUIMBOCTHIO, KOTOpas CyIIECTBYET
JUIIb KaK XUBOE, MHTYUTUBHOE MPABO U KaXKIBINA
pa3 mposBIsLeTCs B GopMaIbHOM M He()OPMaIbLHOM
MPaBOIIPIMEHEHUH.
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